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The exabytes of digital information streaming about
us today are rich rivers of evidence that will help us
find the truth and move us to do justice more swiftly,
more economically and more honorably than ever
before. It will require every litigator to master new
Skills and tools and alter the approaches and attitudes
we bring to the adversarial process. We must reinvent
ourselves to master modern evidence or be content
with a justice system that best serves the well-heeled
and the corrupt. The path to justice is paved with
competent evidence and trod by counsel competent
in its use.

-Craig Ball, www.craigball.com




Course Name: Electronic Discovery
Spring Semester 2023

Class times: Monday, Tuesday, Wed. 4:00 — 4:55 PM, Holland 285C

Office Hours and How Can You Contact Me:

| want to hear from you. Send me an email, call, or text.

Email Telephone Text Office

hamiltonw@law.ufl.edu | 480.993.8777 480.993.8777 Holland 376

Please let me know If you have something to share with me — an inspiration, a
new thought, a frustration, or concern.

Zoom is one of my favorite video conferencing tools. We can have a face-to-face
video conference any time (even on tablets and smartphones). | will also hold
drop-in office hours from 2:00 - 3:00 PM Monday and Tuesday in my office,
Holland 376.

Zoom SKYPE

https://ufl.zoom.us/j/4591597877 william.hamilton.1120

Why You Should Take This Course:

Electronic discovery is a critical litigation skill. Digital information is a principal
form of evidence and often determines case outcomes.

Course Description:

This course will introduce you to the basic processes and technology of
electronic discovery and offer a foundation in the federal and Florida civil
procedure rules and federal case law governing the various phases of electronic
discovery.



Learning Outcomes:
After successfully completing this course you will have obtained:

1. A working knowledge of the principal e-discovery issues encountered in
litigation

2. A working knowledge of the legal framework required to analyze and resolve
the multitude of e-discovery issues.

3. A working knowledge of a variety of industry-standard electronic discovery
tools.

4. A working knowledge of all phases of the Electronic Discovery Reference
Model. www.edrm.net.

5. A working knowledge of the best methods for the utilization of electronically
stored information for motions, hearings, and trials.

I’'m not a Computer Geek. Is This Course Over My Head?

This course does not require any advanced or specialized computer knowledge.
The course will cover some very basic computer and computer network
operations. As with any course, there will be some new vocabulary. If it is any
comfort, | hold BA and MA degrees in philosophy

Will | Need to Become an Expert in Technology?

The short answer is “No.” However, you will need to commit to learning a
modest new “technical vocabulary” and understanding some basic technology
concepts and computer operations so you can knowledgeably “walk the walk”
while “talking the talk.” This will not be difficult, and this course will provide all you
will need. The course assumes no prior technical or computer knowledge. | think
you will find it fun to understand the basics computer operations that few people
really know. Every Wednesday we’ll have a “Tech Wednesday” event about neat
things.

Will | Need to Master Complicated E-Discovery Software?

Becoming familiar with the e-discovery tools that we will use in this course will
help you understand the challenges of electronic discovery and how the law has
evolved. Basic familiarity with e-discovery software will give you a practice jump
start when you leave law school.


http://www.edrm.net/

Who Is Your Professor?

| joined the UF Law faculty after 30 years practicing complex civil litigation with
Holland & Knight in Miami (1983 — 2000) and Tampa (2000 — 2010) and with
Quarles & Brady in Tampa (2010 — 2016). Electronic discovery changed my
career when | realized it was a rich source of evidence that would win cases for
my clients. Before leaving the practice of law, | was a UF adjunct professor for
10 years and established the UF E-Discovery Project and the UF Law E-
Discovery Conference.

| am from Philadelphia. | hold a BA in philosophy from Lehigh University in
Bethlehem, Pennsylvania, and an MA in philosophy from Washington University
in St. Louis, Mo. | graduated from UF Law in 1983.

Here are a few links where you can learn more about me.
https://www.law.ufl.edu/faculty/william-hamilton

https://www.law.ufl.edu/areas-of-study/institutes/icair
https://www.linkedin.com/in/williamfhamilton/

| am married to Cynthia Tejcek. Cindy graduated from Loyola University in
Chicago with a BS in mathematics. She also holds an MBA from Kellogg School
of Management at Northwestern University. We meet when she was the chief
information officer of the American Bar Association.

We have a son who is an Army Captain having graduated from the University of
West Florida with a degree in mathematics.


https://www.law.ufl.edu/faculty/william-hamilton
https://www.law.ufl.edu/areas-of-study/institutes/icair
https://www.linkedin.com/in/williamfhamilton

We have another son who is a trauma RN and supervisor at Lakeland Memorial
Hospital’'s Emergency Department.

Our daughter is a UF graduate in criminology and communications. She is a
sergeant with the Florida Department of Corrections.




Teaching Philosophy and Instructional Methods:

This course has a practical orientation. You will learn the Federal and Florida
Rules of Civil procedure governing electronic discovery and read cases. The
emphasis of the course is on solving the practical electronic discovery problems.
You will learn to act like an e-discovery lawyer in this class.

My teaching philosophy is in large part captured in Make It Stick: The Science
of Successful Learning by Peter C. Brown.

make it stick

The Science of Successful Learning

This course is designed to introduce you to a variety of career paths involving e-
discovery skills. | recommend the book

“Designing Your Life: How to Build a Well-Lived Joyful Life,” by Burnett and
Evans, Alfred A. Knopf (2016), for helpful strategies to find career directions that
will work for you.


https://designingyour.life/the-book/

Attendance:

You are expected to attend all class sessions. Each week you will be asked to
read certain basic cases, statutes and text. At approximately every four weeks
there will be a 20-minute low stakes quiz to give you some feedback on how we
are doing. You will take the Quiz at home. If you cannot attend a class, you must
email me in advance and | will provide you with attendance points for that class.
An excuse is not required. Do not lose attendance points.

Is this Course Graded on a Curve?
This course is graded on a curve. | am provided a curved grade range by the
Registrar and my class grade average must be within that range. In past
semesters my curved average has been in the range of 3.35.
Course points may be earned as follows:
1. Final examination: 700 points (approximately 72 the total class points)
There will be a 3-hour final examination. The final examination will require you to
analyze factual scenarios, identify the appropriate legal rules, apply the rules,
and reach a conclusion. The final examination may include a multiple-choice
section.
Essay questions of the final examination will be graded on the following rubric:
(1) Identification of e-discovery issues presented by the scenario,
(2) Analysis of the e-discovery issues presented by the scenario,
(3) Application of case law and civil procedure rules to the issues presented
by the scenario,
(4) Resolution of the issues presented by the scenario,
(5) Felicity, conciseness, and richness of the written expression.
The examination will be administered by the Registrar’s office. The examination
will include materials and topics discussed in class in addition to the readings.
2. Class Attendance and Participation: 200 points (5 points per class).

Class attendance and participation are expected. Each class is worth 2 points.

Class participation requires:



(1) Asking and answering questions that illuminate the issues,

(2) Asking and answering questions that enrich the class dialogue and
advance the classes understanding of the issues,

) Participating in the class dialogue and discussions,

) Participation team debates and mock exercises,

) Engaging in class activities, exercises and projects.

)

3
4
5
6) Demonstrating class preparation.

(
(
(
(

| recognize that you may have legitimate and compelling personal and
professional requirements that may cause a class absence. If you will not be
attending a class for personal or professional reasons, please notify me in
advance as a professional courtesy. | will provide attendance points for students
who notify me in advance by email of an absence. If you have not provided me
with advanced notice, attendance points will be provided for missed classes on a
showing of circumstances excusing prior notification.

3. Low Stakes Check-Ups: 120 points.

There will be three 20-minute “check-up” quizzes that will consist of multiple-
choice, true/false, and matching or short answer questions. Each of the checkups
will be worth 40 points. The check-ups are designed to give you feedback and a
reality check on how well you understand the course materials presented so far
and to provide feedback to me on what course areas and topics may need
additional attention. These will be take-home quizzes.

4. Weekly and Bi-Weekly Exercises and Assignments: 400 points.

We will have short exercise assignments on a regular basis designed to help
familiarize you with electronic discovery software and processes. Most of these
exercises are graded on a pass/fail basis and merely require the completion of
the exercise.

Are Smartphones and Laptops Permitted in the Classroom?

You may use digital devices in class only to take notes. | will turn my phone off
when | come to class. Please do the same. Please restrict the use of your laptop
to taking notes. During class do not visit social media websites, do not text, and
do not email. Keep your web browser closed to avoid temptation. Do not abuse
this privilege. | expect your attention in class. Nothing life-changing will happen
while you are offline in class.



What Notes Should | Take in Class?

| recommended that you do not take word-for-word literal notes. This is not a
court reporting class! Instead, think about what is happening in class and record
the key ideas. Handwriting your notes is better for you than typing notes. Check
out this article: Note-Taking: Writing vs. Typing Notes. Beyond that, it is a
good legal skill. You will need to learn to take good witness interview notes,
deposition notes, and trial notes. A computer will not always be available or good
to use.

What Happens if | am Late Turning in an Assignment?

Every assignment is on Canvas. Canvas provides three dates for each
assignment: a date when the assignment is open, a date when the assignment
is due, and a date when the assignment is closed. Each assignment opens at
9:00 Tuesday of the week it is due. All assignments are due the following Friday
at 5:00 PM. These assignments are typically easy points. Do not miss an
assignment and lose the points.

Make-Up Examination, Quiz, and Assignment Policy:

The law school policy on delays and accommodations can be found here.

Assigned Text (specific assignment will be provided from each source);

LexisNexis Practice Guide Florida E-Discovery and Evidence, Artigliere and
Hamilton(2020)
http://www.lexisnexis.com/store/catalog/booktemplate/produ
ctdetail.jsp?pageName=relatedProducts&prodld=prod14330
392. (free online access for UF students).

Project Management in Electronic Discovery, M. Quartararo (2021) (modest
$20.00 purchase).

eData Deskbook, Fourth Edition, Morgan, Lewis & Bockius LLP 2021 (free
download for UF Law Students).

EDiscovery for the Rest of Us, Tom O’Connor, 2021 (free download for UF Law
Students).


https://studyskills.com/students/note-taking/%5d.
http://www.law.ufl.edu/student-affairs/current-students/forms-applications/exam-delays-accommodations-form
http://www.lexisnexis.com/store/catalog/booktemplate/productdetail.jsp?pageName=relatedProducts&prodId=prod14330392
http://www.lexisnexis.com/store/catalog/booktemplate/productdetail.jsp?pageName=relatedProducts&prodId=prod14330392
http://www.lexisnexis.com/store/catalog/booktemplate/productdetail.jsp?pageName=relatedProducts&prodId=prod14330392

Weekly Class Objectives, Schedule, and Assignments:

The specific weekly lesson, objectives, reading materials, assignments, and
exercises are on the course Canvas page. The course Canvas website is the
official class record and schedule. Please refer to it and not this syllabus for
information regarding class lessons, objective, reading materials, assignments,
and exercises. Each class we will read cases, study rules, read secondary
sources and discuss practical e-discovery problems. The class reading
assignments and exercises are posted on the course Canvas page.

Week 1:
The Litigation Process, Discovery, and Electronically Stored

Information ~

el 1
& MODULE

Course Introduction
Instructor: William Hamilto & n

Accessing and Using LexisNexis Practice Guide Florida eDiscovery and Evidence, Artigliere and Hamilton & (3:00)

Weekly Readings and Required Videos:
Tuesday:
Wednesday:

« A Electronic Discovery Project Management: Ch. 1 and 2 PMED.pdf (5>

* P Binary and hexadecimal codes
« How do hard drives work? (5:11) &

=

* How Computer Storage Works (5.04) &>

« See How Computers Add Numbers (14.21) &

>

« The Martian clip: Hexadecimal Scene &

<
Lol
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Week 2:
ESI Preservation Duties: Clients and Counsel ~

Objectives:

After completing this module, you should be able to:

» Assess when the duty to preserve evidence arises
« Recognize the common indicia of when a preservation duty has arisen
« Conduct an investigation to determine whether a duty to preserve evidence has arisen
« Performance legally defensible litigation holds
« Monitor preservation to assure compliance
Readings:
Monday:

« LexisNexis Practice Guide: Florida e-Discovery & Evidence, Artigliere and Hamilton (2019). £ 5.01 - 5.08[2] (2018)

Tuesday:

* /A Project 1t in Electronic Discovery, Chapter 7

« @& Florida Bar Rule 4-1.1 Competence &,

* p Craig Ball's "Perfect Preservation Letter 2020"

o Zubulake v. UBS Warburg LLC, 220 F.R.D. 212 (S.D.N.Y. 2003)(Read Introductory materials and Section A "Preservation” only) &

Wednesday:

« & In Re: Abilify (Aripiprazole) Products Liability Litigation, Order Denying Motion for Sanctions &
« & Discovering Deflategate: What Tom Brady, Gisele Bundchen, and the NFL Can Teach Us about e-Discovery £
« 1 & n Re Skanska USA Civil Southeast Inc., 2021 WL 5226547 (N.D. Fla. 2021)(read Section | and Section lli( A) only) &,

Class Problems:

« @ Defendant preservation trigger factual scenario &

« e Plaintiff preservation trigger factual scenario &,

Week 3:
ESI Preservation Methods Including Copying and Collection

AY

Mﬁv —§
\= MODULE

Objectives:

After completing this module, you should be able to:

* Identify ible and not ible data types and locations

* Understanding IOT and social media data and information

« Determine the factors related to the proportionality of discovery

« Assess when proportionality considerations should govern the preservation of ESI

« Understand the dual discovery requirements for relevance and proportionality and the impact of Rule 26(b)(1) on preservation
+ Minimize the risk of data loss

« Control the costs of preservation through scope management

« Implement and monitor legally defensible litigation holds

Readings:
Monday:

+ Hinostroza v. Denny's Inc., No. 2:17-cv-02561-RFB-NJK, 2018 U.S. Dist. LEXIS 109602 (D. Nev. June 29, 2018) &
+ United States EEOC v. GMRI, Inc. , 2017 WL 5068372 (S.D. Fla. Nov. 1, 2017) &

Tuesday:
* Zubulake v. UBS Warburg LLC, 229 F.R.D. 422 (S.D.N.Y. 2004)(Section 4A only) &
Wednesday:

* Gordon v. T.G.R. Logistics, Inc., 321 F.R.D. 401 (D. Wyo. 2017) &
* EEOC v. M1 5100 Corp. &, No. 19-cv-81320, 2020 U.S. Dist. LEXIS 117243 (S.D. Fla. July 2, 2020) &

11



Week 4:
The Rule 26(f) Conference and Collecting Electronically
Stored Information ~

A4 I 5
MODULE

Objectives:

After completing this module, you should be able to:

+ Design a Rule 26(f) Conference protocol.

« Negotiate the necessary elements of the Rule 26(f) Conference.

« Manage the opposition at the Rule 26(f) Conference.

« Build rapport and trust at the Rule 26(f) Conference.

« Plan the collection of electronically stored information from various sources and locations.

« Categorize the importance of various kinds of metadata associated with electronically stored information.

« Determine the proper methods for the collection of social media data.

« Determine the appropriateness of collecting metadata.

« Plan the acquisition of relevant information through forensic data capture and bit-stream and mirror-image data collection

« Create the proper documentation associated with the collection of ESI and the creation of a legally defensible chain of custody.

Readings:

Monday:

Hash Values are the DNA of Electronic Evidence &
Tuesday:

o LN Practice Guide: Florida E-Discovery & Evidence Chapter 5.15-5.21(2018) &

« & Bailey v. Brookdale Univ. Hosp. Med. Ctr., No. CV 16-2195 (ADS) (AKT), 2017 U.S. Dist. LEXIS 93093 (E.D.N.Y. June 16, 2017) 4,
« & Bill Hamilton's Seven Deadly Sins of Rule 26(f) ‘Meet and Confer’ Conference - E-Discovery 4,

* & ES| Checklist from the U.S. District Court, Southern District of Florida

Wednesday:
« 1 LN Practice Guide: Florida E-Discovery & Evidence 9.20 - 9.28 (2018) &

« Project Management in Electronic Discovery, Chapters 8.
* N.M. Oncology & Hematology Consultants v. Presbyterian Healthcare Servs., 2017 U.S. Dist. LEXIS 130959 (D.N.M. Aug. 16, 2017) &

* & Firefighters Retirement v. 4 Citco /& Group, (M.D 4. La., Jan. 3,2018) &
* Procaps S.A. v. Patheon, Inc., 2014 WL 80048 (S.D. Florida Feb. 28, 2014) &
« Bro-Tech Corp. v. Thermax, No. 05-CV-2330, 2008 U.S. Dist. LEXIS 21233 (E.D. Pa. Mar. 17, 2008) &

Week 5:

ESI Processing, Document Requests, and Objections to
Document Requests ~

A -
.
& X MODULE

Objectives:

After completing this module, you should be able to:
+ Articulate the basic formats for the production of electronically stored information
» Select the right format for production of ESI

« Properly organize the production of ES! in a legally defensible manner
« Apply to requests for p

Readings:

Monday: (from [previous week]
+ 1LN Practice Guide: Florida E-Discovery & Evidence 9.20 - 9.28 (2018)
+ Project Management in Electronic Discovery, Chapters 8

+ N.M. Oncology & Hematology Consultants v. Presbyterian Healthcare Servs, 2017 U.S. Dist. LEXIS 130959 (DN.M. Aug. 16,2017) &
+ @ Firefighters Retirement v. 4,Citco @ Group, (M &, La, Jan. 3,2018)

Tuesday:
» 1LN Practice Guide: Florida E-Discovery & Evidence Chapter 6 (2019)
* 1LN Practice Guide: Florida E-Discovery & Evidence Chapter 11(2019)
* White, L.C. v. Wiseman, 2020 U.S.Dist. LEXIS 119121 (D. Utah 2020)

Tech Wednesday:

« "Processing Electronically Stored Information Project Management in Electronic Discovery, Chapter 9.

+ Optronic Techs, Inc. v. Ningbo Sunny Elec. Co., No. 16-cv-06370-EJD (VKD), 2020 UsS. Dist. LEXIS 95735 (N.D. Cal. June 1, 2020) &
« & SEC Data Delivery Standards &,

« ADozen E-Discovery Strategies for Requesting and Producing Parties

« Craig Ball, "Processing in E-Discovery: (2019) &

+ Comparison of Forida and Federal E-Discovery Rules B>

12



Week 6:
Keyword Search ~

BTN 7
R

MODULE

Objectives:

After completing this module, you should be able to:

« Construct an effective keyword search strategy and protocol

+ Refine and iterate keyword search

+ Measure the effectiveness of keyword search

« Utilize de-Nisting and de-duplication strategies

« Utilize keyword search technologies such as Boolean logic, fuzzy logic, as well as advanced concept and clustering searches

Readings:
Monday:
Carryover cases from previous week;

* White, L.C. v. Wiseman, 2020 U.S.Dist. LEXIS 119121 (D. Utah 2020)
 Optronic Techs., Inc. v. Ningbo Sunny Elec. Co., No. 16-cv-06370-EJD (VKD), 2020 U.S. Dist. LEXIS 95735 (N.D. Cal. June 1, 2020)

This week:

* 1LN Practice Guide: Florida E-Discovery & Evidence 9.30 - 9:56 (2019) &»

Tuesday:

¢ TVIIM, LLC v. McAfee, Inc., No. 13-cv-04545-VC (KAW), 2014 U.S. Dist. LEXIS 149076 (N.D. Cal. Oct. 15, 2014) &
« City of Rockford v. Mallinckrodt, Case No. 17 CV 50107(N.D. Ill. 2018) & &
* A Digital Alley, Ltd. v. Taser International, Inc., 2018 U.S. Dist. LEXIS 15448 (D. Kansas) ¢

Wednesday:

o 2 Shir Law Group, PA. v. Carnevale, 271 So. 3d 152 (Fla. 3rd DCA 2019) &,
* McMaster v. Kohl's Dep't Stores, Inc., No. 18-13875, 2020 U.S. Dist. LEXIS 130779 (E.D. Mich. July 24, 2020) &

Week 7:
Data Analytic Techniques ~

R =1 ]
' ® MODULE

S

Objectives:

oL and apply data duplicate

e Understand and apply advanced keyword search techniques
Readings:
Monday:
« Cases from previous week.
Tuesday:

« "Where the Money Goes," Rand Institute for Civil Justice (initial summary only through page xxiii)
« Venturedyne, Ltd. v. Carbonyx, Inc., No. 2:14-CV-351-RL-JEM, 2016 U.S. Dist. LEXIS 157722 (N.D. Ind. Nov. 15, 2016) £
« Socha, "Visualize Analyzing Connections Between Communications" (2021)

« Socha, Getting Sentimental: Using Emotion Signals in eDiscovery (2021)
¢ A 20 Best Practices for Keyword Searching 4

A Wednesday:
o Livingston v. City of Chi., No. 16 CV 10156, 2020 U.S. Dist. LEXIS 160797 (N.D. lll. Sep. 3, 2020) &>
» Socha, “Image Recognition and Classification During Legal Review” (2020)
« Socha, “Al Image Recognition: The eDiscovery Feature You Didn't Know Existed” (2021)
« Yao, "Chihuahua or muffin? My search for the best computer vision API"(2017)

« Socha, The dog v muffin test. How did Reveal do?

13



Week 8:

Artificial Intelligence, Predictive Coding and Machine
Learning~

P w9
=== MODULE

Objectives:
After completing this module, you should be able to:

« Appropriately utilize technology-assisted review (a/k/a "predictive coding").
« Understanding how technology-assisted review works.
« Correctly apply the appropriate TAR review methodology

Readings:
Mond

o Lawson v. Spirit AeroSystems, Inc., Casse No. 18-1100-EFM-ADM (D. Kansas) &

« Technology-Assisted Review (TAR) Guidelines, Bolch Judicial Institute, Duke Law, pp. 1-6 &

* & TAR for Smart People, pp. 8-34. ¥,

« Maura Grossman and Gordon Cormack explaining TAR: Spring 2017 UF Law E-Discovery Distinguished Speaker Presentation £ (49:47)

Tuesday:

* @ In Re: Viagra Products Liability Litigation ¥,

« Winfield v. City of N.Y., No. 15-CV-05236 (LTS) (KHP), 2017 U.S. Dist. LEXIS 194413 (S.D.N.Y. Nov. 27, 2017) &
* M Rio Tinto v. Vale S.A. @&

o & Hyles v. New York City .

Tech Wednesday:

o [ ¢ In re Broiler Chicken Antitrust Case, No. 16 C 8637 (N.D. Ill. January 3,2018) %,

Week 9:
Flavors of Predictive Coding

Objectives:

e Understand the differences between various approaches to TAR

e Understanding key TAR terminology
o Understanding the relationship between keyword searching and TAR

Readings:

Monday:

o Da Silva Moore v. Publicis Groupe, 287 F.R.D 182 &
o Duffy v. Lawrence Memorial Hospital, case No. 2:14-cv-2256 (D. Kan. March 31, 2017)(section B only) &

Tuesday:

e In re: Lithium lon Batteries Antitrust Litigation, > No. 13-MD-02420 (N.D. Cal. Feb. 24, 2015),
« In re Broiler Chicken Antitrust Case, No. 16 C 8637 (N.D. lll. January 3, 2018),

14



Week 10:
Document Review Projects and ESI Production

B MODULE

Objectives:

After completing this module you will be able to:

* Conduct and manage a large manual review of filtered and culled documents
» Protect privileged documents from production

« Determine the proper document production format

o Perform appropriate production quality checks

« Conform to the requirements of Fed. and Florida Rules
Readings:
Monday:

* Review of UF Law E-Discovery Conference &=
¢ Conference Resources (Passcode EDISCO22) &

Tuesday:

o LN Practice Guide: Florida E-Discovery & Evidence 9.37 - 9:56(2019)

« Project Management in Electronic Discovery, Chapters 10 & 11

* Oxbow Carbon and Minerals LLC v. Union Pac. R.R., 2017 U.S. Dist. LEXIS 146211 &

¢ Q Bellamy v. Walmart Stores, Texas, Civil Action No. SA-18-CV-60-XR (W.D. Texas 2019) 4

Tech Wednesday:

« "Towards A New Paradigm for E-Discovery in Civil Litigation: A Judicial Perspective," United States Magistrate Judge William Matthewman, 71 Fla. L.
Rev. 1261 (2019). &

« "Magistrate Judge Matthewman's New E-Discovery Paradigm and Solving the E-Discovery Paradox," William F. Hamilton, 71 Fla. L. Rev. F. 150 (2020).
=3

« Keynote Presentation by Judge Matthewman and the 2021 UF Law E-Discovery Conference (20 minutes) £

Week 11:
Motions to Compel, Testing Productions, and Defending ESI
Search and Productions ~

Objectives:

After completing this module you will be able to:
* Understand the challenges of motions to compel and for protective orders
« Understanding and application of advanced algorithmic search techniques.
Readings:
Monday:
Readings:

o Ludwin, et al. v. Proman, 2021 Westlaw 4775014 (S.D. Fla. 2021, J. Matthewman) &
« Popat v. Levy, 2021 U.S. Dist. 214659 (W. Dist. N.Y. 2021) &
« Goodloe Marine, Inc. v. B.C. Towing, Inc., 2022 WL 671519 (M.D. Florida 2022) &

Tuesday:

* Presentation by Charles Duff & on the Al features of Reveal.
* The recording of the presentation is here (the presentation starts at 7:15) &=

Tech Wednesday: EA

 Deal Genuis LLC v. 02 Cool, LLC, 2022 U.S. Dist. LEXIS 53131 (N. Dist. IIl. 2022) &=
 Edwards v. Pj Ops Idaho, 2022 U.S. Dist. LEXIS 48060 (D. Ohio 2022) &

15



Week 12:
E-Discovery Failures, Spoliation, and Sanctions «

1 :
MODULE
Objectives:

After completing this module you will be able to:

« Draft powerful motions for sanctions

¢ Use the correct federal and state rules

¢ Determine the appropriate remedies of e-discovery failures
« Forcefully defend motions seeking e-discovery sanctions.

Readings:
Monday, April 11th:
Introduction to federal sanctions law.

LN Practice Guide: Florida E-Discovery & Evidence Chapter 13 (2019) B

Tuesday, April 18th

e 2 Schmalz v. Vill. of N. Riverside, No. 13 C 8012, 2018 U.S. Dist. LEXIS 216011 (N.D. lil. Mar. 23, 2018) {,
e Garrett v. Univ. of S. Fla. Bd. of Trs., 2018 U.S. Dist. LEXIS 156996 =
* 2 Wealth Private Client Grp., Ltd. Liab. Co. v. Foster, No. 20-cv-80148, 2021 U.S. Dist. LEXIS 17638 (S.D. Fla. Jan. 29, 2021) 4,

Wednesday, April 19th: Tech Wednesday

o Class visit by Micheal Quartararo & President of the Association of Certified E-Discovery Specialists. >

Mr. Quartararo will be available to answer your questions about ACEDS, the e-discovery industry and the

ACEDS Executive Certificate & program designed for UF Law.

Week 13:

it v Final Exam Prep (April 25th)
Model Answer
Course Review and Final Examination
Final Examination Prep. Video

Final Examination Prep Materials

| reserve the right to make reasonable adjustments and modifications to the
weekly schedule as required by the pace and progress of the class, including, but
not limited to additional or reduced assignments, readings, and exercises.

16



Workload/class preparation and the 2:1 out of class/in class requirement
(ABA Standard 310):

. You should expect to spend, on average, approximately two hours preparing for

every hour of class. Reading assignments are posted on the “Modules” link on the
Canvas site (located on the left side of the Canvas site).

It is anticipated that you will spend approximately 2 hours out of class reading
and/or preparing for in class assignments for every 1 hour in class.

. ABA Standard 310 requires that students devote 120 minutes to out-of-class

preparation for every “classroom hour” of in-class instruction. (Course) has 3
“classroom hours” of in-class instruction each week, requiring at least 6 hours of
preparation outside of class. Accordingly, you will have about 60 pages of reading
each week. Because the course includes statutory and regulatory excerpts that
require careful reading, as well as discussion problems that require thoughtful
advance written preparation, you should spend at least one hour on every 10-15
pages of reading.

Statement related to accommodations for students with disabilities:

Students requesting an accommodation for disabilities must first register with the
Disability Resource Center (http://www.dso.ufl.edu/drc/). Once registered, students will
receive an accommodation letter which must be presented to the Assistant Dean for
Student Affairs (Dean Mitchell). Students with disabilities should follow this procedure
as early as possible in the semester.

Information on UF Law grading policies:

Grade Points Grade Point Grade Point
A (Excellent) 4.0 C+ 2.33 D- 0.67
A- 3.67 C (Satisfactory) 2.00 E (Failure) 0.0
B+ 3.33 C- 1.67

B (Good) 3.00 D+ 1.33

B- 2.67 D (Poor) 1.00

The law school grading policy is available at: https://www.law.ufl.edu/life-at-uf-
law/office-of-student-affairs/current-students/uf-law-student-handbook-and-

academic-policies .

University policy on academic misconduct:
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Academic honesty and integrity are fundamental values of the University
community. You should be sure that they understand the UF Student Honor Code
at http://www.dso.ufl.edu/students.php.

Online Course Evaluation:

Students are expected to provide professional and respectful feedback on the
quality of instruction in this course by completing course evaluations online via
GatorEvals. Guidance on how to give feedback professionally and respectfully is
available at https://gatorevals.aa.ufl.edu/students/. Students will be notified when
the evaluation period opens and can complete evaluations through the email they
receive from GatorEvals in their Canvas course menu under GatorEvals or

via https://ufl.bluera.com/ufl/. Summaries of course evaluation results are
available to students at https://gatorevals.aa.ufl.edu/public-results

Preferred Name and Pronouns:

It is important to the learning environment that you feel welcome and safe in this
class; and that you are comfortable participating in class discussions and
communicating with me on any issues related to the class. If your preferred
name is not the name listed on the official UF roll, please let me know as soon as
possible by e-mail or otherwise. | would like to acknowledge your preferred
name, and pronouns that reflect your identity. If your name and pronouns are not
reflected by your UF-rostered name, please let me know how you would like to
be addressed in class.

You can change your “Display Name” in Canvas. Canvas uses the "Display
Name" as set in myUFL. The Display Name is what you want people to see in
the UF Directory, such as "Ally" instead of "Allison." To update your display
name, go to one.ufl.edu, click on the dropdown at the top right, and select
"Directory Profile." Click "Edit" on the right of the name panel, uncheck "Use my
legal name" under "Display Name," update how you wish your name to be
displayed, and click "Submit" at the bottom. This change may take up to 24
hours to appear in Canvas. This does not change your legal name for official UF
records

Class Recordings:
Students are allowed to record video or audio of class lectures. However, the
purposes for which these recordings may be used are strictly controlled. The only

allowable purposes are (1) for personal educational use, (2) in connection with a
complaint to the university, or (3) as evidence in, or in preparation for, a criminal
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or civil proceeding. All other purposes are prohibited. Specifically, students may
not publish recorded lectures without the written consent of the instructor.

A “class lecture” is an educational presentation intended to inform or teach
enrolled students about a particular subject, including any instructor-led
discussions that form part of the presentation and delivered by any instructor
hired or appointed by the University, or by a guest instructor, as part of a
University of Florida course. A class lecture does not include lab sessions,
student presentations, clinical presentations such as patient history, academic
exercises involving solely student participation, assessments (quizzes, tests,
exams), field trips, private conversations between students in the class or
between a student and the faculty or lecturer during a class session.

Publication without permission of the instructor is prohibited. To “publish” means
to share, transmit, circulate, distribute, or provide access to a recording,
regardless of format or medium, to another person (or persons), including but not
limited to another student within the same class section. Additionally, a recording,
or transcript of a recording, is considered published if it is posted on or uploaded
to, in whole or in part, any media platform, including but not limited to social
media, book, magazine, newspaper, leaflet, or third-party note/tutoring services.
A student who publishes a recording without written consent may be subject to a
civil cause of action instituted by a person injured by the publication and/or
discipline under UF Regulation 4.040 Student Honor Code and Student Conduct
Code.

Discourse, Inclusion, and the Classroom Ethos:

As a law student and future lawyer, it is important that you be able to engage in
rigorous discourse and critical evaluation while also demonstrating civility and
respect for others. This is even more important in the case of controversial issues
and other topics that may elicit strong emotions.

As a group, we are likely diverse across racial, ethnic, sexual orientation, gender
identity, economic, religious, and political lines. As we enter one of the great
learning spaces in the world—the law school classroom—and develop our
unique personality as a class section, | encourage each of us to:

commit to self-examination of our values and assumptions

speak honestly, thoughtfully, and respectfully

listen carefully and respectfully

reserve the right to change our mind and allow for others to do the same
allow ourselves and each other to verbalize ideas and to push the
boundaries of logic and reasoning both as a means of exploring our
beliefs as well as a method of sharpening our skills as lawyers
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Getting help:

For issues with technical difficulties for E-learning in Canvas, please contact the
UF Help Desk at:

e Learning-support@ufl.edu
e (352) 392-HELP - select option 2
e https://Iss.at.ufl.edu/help.shtml

Other resources are available at http://www.distance.ufl.edu/getting-help for:
e Counseling and Wellness resources
e Disability resources
e Resources for handling student concerns and complaints
e Library Help Desk support

UF Levin College of Law Standard Syllabus Policies:

Other information about UF Levin College of Law policies, including compliance with the
UF Honor Code, Grading, Accommodations, Class Recordings, and Course Evaluations
can be found at this

link: https://ufl.instructure.com/courses/427635/files/74674656?wrap=1"

Disclaimer: This syllabus represents the current course plans and
objectives. As the semester proceeds, these plans may be changed to
enhance the class learning experience. Such changes, communicated
clearly, are not unusual and should be expected.
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	Workload/class preparation and the 2:1 out of class/in class requirement (ABA Standard 310):

